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§495.5

(ii) An eligible hospital or CAH is
deemed to be a meaningful EHR user
for purposes of receiving an incentive
payment under subpart D of this part,
if the hospital participates in both the
Medicare and Medicaid EHR incentive
programs, and the hospital meets the
requirements of paragraph (1) of this
definition.

(3) To be considered a meaningful
EHR user, at least 50 percent of an EP’s
patient encounters during an EHR re-
porting period for a payment year (or,
in the case of a payment adjustment
year, during an applicable EHR report-
ing period for such payment adjust-
ment year) must occur at a practice/lo-
cation or practices/locations equipped
with Certified EHR Technology.

Payment adjustment year means either
of the following:

(1) For an EP, a calendar year begin-
ning with CY 2015.

(2) For a CAH or an eligible hospital,
a Federal fiscal year beginning with
FY 2015.

Payment year means:

(1) For an EP, a calendar year begin-
ning with CY 2011; and

(2) For a CAH or an eligible hospital,
a Federal fiscal year beginning with
FY 2011.

Qualified EHR has the same defini-
tion as this term is defined at 45 CFR
170.102.

[75 FR 44565, July 28, 2010, as amended at 77
FR 54148, Sept. 4, 2012; 78 FR 75200, Dec. 10,
2013]

§495.5 Requirements for EPs seeking
to reverse a hospital-based deter-
mination under §495.4.

(a) Exception for certain EPs. Begin-
ning with payment year 2013, an EP
who meets the definition of hospital-
based EP specified in §495.4 but who
can demonstrate to CMS that the EP
funds the acquisition, implementation,
and maintenance of Certified EHR
Technology, including supporting hard-
ware and interfaces needed for mean-
ingful use without reimbursement from
an eligible hospital or CAH, and uses
such Certified EHR Technology in the
inpatient or emergency department of
a hospital (instead of the hospital’s
Certified EHR Technology), may be de-
termined by CMS to be a nonhospital-
based EP.

42 CFR Ch. IV (10-1-14 Edition)

(b) Process for determining a nonhos-
pital-based EP. When an EP registers
for a given payment year they should
receive a determination of whether
they have been determined ‘‘hospital-
based.”

(1) An EP determined ‘‘hospital-
based,” but who wishes to be deter-
mined nonhospital-based as specified in
paragraph (a) of section, may use an
administrative process to provide docu-
mentation and seek a nonhospital-
based determination. Such administra-
tive process will be available through-
out the incentive payment year and in-
cluding the 2 months following the in-
centive payment year in which the EP
may attest to being a meaningful EHR
user.

(2) If an EP is determined nonhos-
pital-based under paragraph (a) of this
section, to be considered nonhospital-
based for subsequent payment years,
the EP must attest in such payment
yvear (or by the time the EP must at-
test it is a meaningful EHR user for
such year) that the EP continues to
meet the criteria of paragraph (a) of
this section.

(c) Requirements for monhospital-based
EPs. An EP determined nonhospital-
based must—

(1) Continue to meet all applicable
requirements to receive an incentive
payment, including meeting all re-
quirements for meaningful use; and

(2) Demonstrate meaningful use
using all encounters at all locations
equipped with Certified EHR Tech-
nology, including those in the inpa-
tient and emergency departments of
the hospital.

[77 FR 54149, Sept. 4, 2012]

§495.6 Meaningful use objectives and
measures for EPs, eligible hospitals,
and CAHs.

(a) Stage 1 criteria for EPs—(1) General
rule regarding Stage 1 criteria for mean-
ingful use for EPs. Except as specified in
paragraphs (a)(2) and (a)(3) of this sec-
tion, EPs must meet all objectives and
associated measures of the Stage 1 cri-
teria specified in paragraph (d) of this
section and five objectives of the EP’s
choice from paragraph (e) of this sec-
tion to meet the definition of a mean-
ingful EHR user.
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